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PATENT 

Attorney Docket No(s). 3000177-7034992001 
REMARKS 

Please amend claims 1 and 18 as follows. Claims 36-55 have been cancelled as a result of 
Applicants' election of claims in response to the restriction requirement, A complete listing of 
the cuirent pending claims is provided below. No new matter has been added. 

L RESTRICTION REQUIREMENT 

In response to the Election / Restriction requirement in the OflBice Action, Applicaitts 
elect Group I - claims 1-35 - without traverse. Non-elected claims 36-55 have been cancelled 
wifhout prejudice to pursue fhem in a related application. 

IL CLAIM REJECTIONS UNDER 35 U.S-C. 6 112 

Claims 18-35 stand rgected under 35 U.S-C § 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 1 8 recites placing the food product and the gelatinous ingredient on opposite sides 
of an element with one or more apertures and thus is believed to have particularly pointed out 
and distinctly claimed the subject matter whidi Applicants regard as the inventioiL According to 
the Specification^ one embodiment of such an element with one or more apertures is a grill and 
thus renders claim 18 to meet the requirement of § 112, second paragraph. Claim 18 is currently 
amended to clarify the claimed limitations. As such, AppUcants respectfiilly submit that claim 18 
and its dependent claims are believed to have overcome the rejection under 35 U.S.C. § 1 12, 
second paragraph. 

m. CLAIM REJECTIONS UNDER 35 U-S,C, 8 102fe> 

Claims 1-7, 10-1 1, 14, 1 8-25, 28-29, and 32 stand rejected under 35 U.S,C. § 102(e) as 
being unpatentable over U.S. Pat. No. 6,632,468 issued to Morgan et al. (Morgan'^ . >^plicants 
respectfiilly traverse. More specifically, the Office Action cites to col* 6, II. 29-30 of Morgan 
and concludes that the cited passages disclose the heating in microwave oven limitation. The 
Office Action fiirther concludes tiiat '^it is inherent that the product releases steam because a 
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gelatinous product comprises water as a component, wbich releases steam upon being heated. 
Applicants respectfully disagree. 

Applicants first note that "[a] claim is anticipated only if each and every element as set 
forth in the claim is found, either expressly or inherently described, in a single prior art 
reference/' MPEP 2131. Moreover, Applicants do not acquiesce in the status of the cited 
references as **prior art" and reserve the right to swear behind one or more of the references as 
prior art. 

A. For claim I: 

CoL 6 IL 20-<35 of Morgan disclose a method of preparing a flavored and / or textured 
food item. Applicants respectfully submit, however, that Morgan neither explicitly nor inherently 
disclose, teach, or suggest the claimed limitations of daim L Claim 1 recites an ingredient that 
releases ''steam" together with one or more additives onto the food item. The Office Action 
states that since Morgan 's textuiizing / flavoring ingredient also contains water and thus 
inherently releases "steam" upon being heated. Applicants respectfully disagree. 

Fundamental chemistry teaches that steam is the gaseous state of pure water and has a 
temperature of around 100 degrees Celsius at standard atmospheric pressure. Also, steam is 
generated through the vaporization process which is a bulk process. On the other hand, water 
v^r exists at various pressure and temperatures through the evaporation process which is a 
surface phenomenon. At least one distinction between Morgan and the claimed limitation of ttie 
ingredient lies in that the claimed limitation is heated to release steam together with one or more 
additives. Applicants respectfully submit that Morgan 's ingredient does not release "steam** 
because it would defeat its intended purpose for at least flie following leasons. 

1 , Firstly, gelatin is known to decompose at 100 degrees Celsius, and Morgan does not 
explicitly disclose whether it is using other types or grades of gelatin which would not 
decompose at such temperature. To the contrary, Morgan merely discloses that its product, vrtien 
heated, **allows meUing of the gel structure/' Col. 3, IL 4S47 (emphasis added). Such melting 
temperature is known to be lower than gelatin's decomposition temperature which also 
represents, according to the Material Safety Data Sheet enclosed below, the boiling point of 
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gelatin. Therefore^ Morgan fails to disclose at least the claimed limitation of 'Velease[ing] steam 
together with said one or more additives . . of claim 1. 

Applicants further enclose the Material Safety Data Sheet of gelatin in Exhibit A to show 
support that gelatin decomposes at a temperature of 100 degrees Celsius for the Examiner's 
reference. 

2. Secondly, Morgan relies on direct contact of its texturizing / flavoring product with the 
food item to achieve its intended purposes rather than on any steam. Morgan not only does not 
explicitly disclose achieving its flavoring purpose by using any steam but also explicitly recites 
that the use of its product requires "contacting the servable food portion with the servable food 
item portion to form a flavored and /or textured food item" and that the heating step is '"not 
necessary if the food portion retains sufQcient heat fiom cooking/' CoL 6, 11. 20-29 and IL 3.6-40. 

As such. Applicants respectfully submit that Morgan does not disclose all the limitations 
of claim 1 and thus cannot be used to preclude the patentability of claim 1 and its dependent 
claims under 35 U.S.C. § 102. 

B. For claim 18: 

Morgan 's method requires ^^c&ntacting the servable food portion with the servable food 
item portion to form a flavored and / or textured food item" while "heating ... in a microwave 
oven ... is not necessary" if "[the] food portion retains sufficient heat ftom cooking." CoL 6, IL 
26-37 (emphasis added). That is, Morgan requires the ingredient to be in direct contact with the 
food item so as to serve its intended purpose - to produce flavored and / or textured food item. In 
contrast, claim 1 8 discloses an elemrat with one or more apertures which separates the food item 
and the ingredient 

As such. Applicants respectfully submit tha.t Morgan neither explicitly nor inherently 
discloses, teaches, or suggests at least the above claimed limitations of claim 18 and thus cannot 
be used to preclude the patentability of clam IS and its depend^t claims under 35 U.S.C. § 
102(e). 

IV* CLAIM REJECTIONS UlNPER 35 U.S^C. S 103 
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Claims 8-9,12-13, 15-17, 26-27, 30-31, and 33-35 stand rejected under 35 U.S.C. § 
103(a) as being unpatentable over Morgan in view of U,S. App. Pub. No. 2001/0043974 to 
Linford et al. (LinfoTd) and U.S. Pat. No. 4^97,942 issued to Benson et al. (Benson) . Applicants 
respectfully traverse. Applicants further respectfully note that in order to establish obviousness 
of a claimed invention, all the claimed limitations must be taught or suggested by the cited 
references. MPEP 2143.03. 

A. Applicants respectfully submit that, since all the above claims subject to rejection under § 
103 depend directly or indirectly from claim 1, and since claim 1 would render Morgan unfit for 
its intended pmposes, Morgan thus cannot be combined with Linford and Benson to render the 
above claims obvious under § 103. 

B. For claims 8 and 26. the OfSce Action states that there is no patentable distinction 
between Morgan's cellidose gun and the claimed limitation of cellulose powda- althou^ the 
Office Action acknowledges that the cited references do not disclose cellulose powder. 

Applicants respectfully submit that cellulose in powder form constitutes a patentably 
distinct feature from Morgan's. As Applicants presented above, Morgan requires the ingredient 
directly contact the food item to achieve the intended purpose for producing textured / colored 
food item. Morgan cannot, however, produce the mtended '^textured" food item if the cellulose is 
in powder form. As such, Apphcants respectfully submit that the claimed limitation of "cellulose 
powder'' is thus patentably distinct from Morgan 's cellulose gum. 

As such, Applicants respectfully submit that Morgan^ Linford. and Benson, either alone 
or combined, do not disclose, teach, or siiggpst the claimed limitations of claims 1, 18, and their 
respective dependent claims and thus camiot be used to preclude the patentability of these 
claims. 
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Attorney Docket No(s). 3000177-7034992001 
CONCLUSION 

Based on the foregoing, all remaining claims are believed in condition for allowance. If 
the Examiner has any questions or comments regarding this amendment, please contact the 
undersigned at the number listed below. 

The Commissioner is authorized to charge any fees due in connection with the filing of 
this document to Bingham McCutchen's Deposit Account No. 50-2518 , referencing billing 
number 7034992001. The Commissioner is authorized to credit any overpayment or to charge 
any underpayment to Bingham McCutchen's Deposit Account No. 50-2518> referencing biUing 
number 7034992001. 



Dated: November 15^2006 



Bingham McCutchen LLP 
Three Embarcadero Center 
San FranciscO:, California 941 11 
Telephone: (650)849-4962 
Facsimile: (6S0) g49-4S00 



By: 



Respectfully submitted, 
Bmgham McCutchen LLP 




Erich C. Tzou 
Reg. No. 56,927 



ENCLOSED : DESCRIPTION, SPECIFICATION, APPLICATION, PACKAGING «fe 
STORGAGE, AND MSDS OF GELATIN published by Ronaa Chemicals Ind. Co. This article 
may also be found at http://www.TOnasgroupxom/pelafen . qg B 
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Gelatin 



U-15-2006 Wednesday IHomepage [Contact us 

I Description I Specification | Application | Packing&Storage | MSDS | Their raw matetrai | Their end 

products] Substitute ] Rules of the goods | 

Description of Gelatin " 

Formula of Gelatins C102H151039N31 
F.W.of Gelatins 

• CAS no. of Gelatin: dOOQ-70-8 
DOT of Gelatins Nill 
NFPA no. of Gelatin: D-l-o 
Class no.of Gelatin: Nill 
UN ho. of Gelatin: NHI 
H5 code of Gelatin; 350300SO 
Speafic Gravity of Gelatin: 0.7 (fish gelatin) 

HomePage ^How granule or powder. 

Description ad e, medical grade, industrial grade gelatin from different bloom. 
Spec leariy tasteless and odorless. Physical and chemical properties noted: colorless 

Anniirsi««« V^"?^' transparent, brittle, odoriess, tasteless sheets, flakes, or powder; soluble In hot 
Application :erol, and acetic 

Pacldng nsolubre in organic solvents. Gelatin swells and absorbs 5-10 times its weight of water to 
in aqueous solutions between 30-35<'C. Gelatin extracted from fish will have a gel point 
le of 5-10''C. . These gels have increasing viscosity under stress and are thermally 
Gelatin has a unique protein structure that provides for a wide range of functional 



:eins form a compound helix in aqueous solution.. 



MSDS 

Raw 
material 
End 

product 

SiMlStllW^ltural 

llg]^hetlc / Non-Synthetic: 
rioin fish:Non-agricultural (3-0) 

Ififlnglass Non^agricuitural (3-0) 
From cattle bones:Agricultural (2-1) 
From tanned cattle hides: Non-agricultural (3-6) 
From pigslcins: Agricultural (2-1) 
From fish treatd with food acids: Non-synthetrc (2-1) 
Isinglass: (Not considered gelatin) Non-synthetic (2-i) 
From cattle bonesiN on -synthetic (2-1) 
From tanned cattle hides: Synthetic (3-0) 
From pigskins: Non-synthetic (2-1) 

Specification of Gelatin 



GELATIN FOOD GRADE:' 
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SPECIFICATIONS (6.67<Vb} 
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{HEAVY METAL (mg/kg)< 

jTOTALBACTERlAL 
jcOUNT (plece/g) ^ 

i colibacillus 
saTmonella" 



20 
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' NO FIND 

NO FIND 
GEUVTiN~HEOICAL GRADE f 



Jellystrength 

SPECIFICATIONS (6.670^) 
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gelatin industrial GRADE: 
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Application of Gelatin 

Gelatin is widely used In the food industry as the cementing agents emulsifying agent and stabilizer, ' 
also can be used In adhesive, 

emulslner or premium cosmetics and medical industry for capsules. 

Gelatin is 9iso used as a fining agent In wine, and as a stabilizer, thickener, and texturizer for a 
range of products. Gelatin can be used as either a processing aid or an Ingredient- 

Packing&Storage of Gelatin 
Packing of Gelatins 

Packing: packed in 25kg woven bag/kraft paper 

Loading: 20 tons gelatin does come fnto one 20ft container without pallets or 
17 tons can be loaded on plastic/wooden pallets. 
Storage of Gelatin: 

> Keep in a tightly closed container, stored In a cool, dry, ventilated area. 

j MSDS Of Gelatin ~ 
' Material Safety Data Sheets of Gelatin 

1. Product Identification 
Synonyms; Gelatine; Gelfoam; Puragel 
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CAS No.: 9000-70-8 
Molecular Weight: Not applicable. 
• Chemrcai Formula; Not applicable. 
Product Codes: 
J.T. Bakerr 2124 
Mallinckrodt: H219 

2. Composition/Information on Ingredients 
Ingredient CAS No Percent Hazardous 

Gelatin dOOO-70-8 ioo<Vb Yes 

3. Hazards Identification 
Emergency Overview 

! WAR^IIN6! MAY FORM COMBUSmSLE DUST CONCENTRATIONS IN AIR. 
I J.T, Baker SAF-T-DATA(tm) Ratings (Provided here for your convenience) 



Health Rating: 0 - None 
Flammabillty Rating: i - Slight 
Reactivity Rating: 0 - None 
Contact Rating: 0 - None 
' Lab Protective Equip: GOGGLES; LAB COAT 
Storage Color Code: Orange (General Storage) 



Potential Health Effects 
Inhalation: 

No adverse health effects expected from inhalation. 
Ingestroni 

Large doses may cause gastro-intestinai upset. 
Skin Contacti 

No adverse effects expected. 
Eye Contact! 

No adverse effects expected but dust may cause mechanical irritation. 

Chronic Exposure: 

No information found. 

Aggravation of Pre-existing Conditions; 

No information found. 

4. First Aid Measures 
Inhalation: 

Remove to fresh air. Get medical attention for any breathing difficuHy. 
Ingestion; 

• If large amounts were swallowedr give water to drink and get medical advice, 
i Skin Contact: 

Wash exposed area with soap and water. Get medical advice if irritation deveions. 
Eye Contact: 

Wash thoroughly with running water. Get medical advice if Irritation develops. 

5. Fire Fightrrig Measures 
Fires . 

As with most organic solids, fire is possible at elevated temperatures or by contact with an ignition 
' Source. 

Minimum dust cloud ignition temperature: 620C (1147F). 
Explosion: 

Fine dust dispersed in air in sufficient concentrations^ and in the presence of an ignition source Is a 
potential dust explosion hazard. Minimum explosible concentration: < 0.5 g/| fair) Maximum 
explosion pressure: 78 Ib./sq. in- 
Pire Extinguishing Media: 

Water spray, dry chemical^ alcohol foam, or carbon dioxide. 
Special Information: 

In the event of a fire, wear full protective clothing and NIOSH -approved self-contained breathing 
apparatus with full facepiece operated in the pressure demand or other positive pressure mode. 
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6. Accidental Release Measures 

' Remove all sources of ignition. Ventilate area of leak or spiJI. Wear appropriate personal protective 
equipment as specified in Section 8. Spills: Clean up spills in a manner that does not disperse dust 
Into the air. Use non-sparking tools and equipment. Reduce airborne dust and prevent scattering by 
moistening witii water. Pick up spill for recovery or disposal and place in a closed container. 

7. Handling and Storage 

Keep in a tightly closed container, stored in a cool, dry, ventilated area. Protect against physical 
damage. Containers of this material may be hazardous when empty since they retain product 
residues (dust, solids); observe all warnings and precautions listed for the product. 

' 8. Exposure Controls/ Personal Protection 
Airborne Exposure Limits: 
None established. 
Ventilation System: 

Not expected to require any special ventilation. 
Personal Respirators (NIOSH Approved): 
Not expected to require personal respirator usage. 
Skin Protection: 

Wear protective gloves and clean body-covering clothing. 
Eye Protection: 
Safety glasses. 

9. Physical and Chemical Properties 
Appearance: 

Off-white to tan flakes or powder^ 
' Odor: 
Odorless. 
Solubility: 

Insoluble In cold water, soluble in warm water. 

Specific Gravity: 

1.2 

pH: 

No information found. 

% Volatiles by volume @ 21C (70F): 

D 

Boiling Point: 

Decomposes above lOQC; Complete combustion above 500Cp 
Melting Point: 
No information found. 
Vapor Density (Airai); 
No information found. 
Vapor Pressure (mm Hg)i 
No information found. 
' Evaporation Rate (BuAc=l){ 
No information found. 

10. stability and Reactivity | 
Stability: \ 
Stable under ordinary conditions of use and storage. I 
Hazardous Decomposition Products; 

Carbon dioxide and carbon monoxide may form when heated to decomposition. 

Hazardous Polymerization: 

Win not occur. 
; Incompatibilities! 
•Tannin, formaldehyde. 

Conditions to Avoid; 

Moisture, heat, flames;^ ignition sources and tncompatibles. 

11. Toxicoiogical Information ' I 
No LD50/LC50 information found relating to normal routes of occupational exposure. Investigated 
as a reproductive effector. 

\ Cancer Lists\— ' — ^ 

— NTP Carcinogen — 

Ingredient Known Anticipated lARC Category i 
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Gelatin (9000-70-8) No No None 

12. Ecological Information 
Environmontal Fate: 

No information found. 
Environmental Toxicity: 
No information found » 

13, Disposal Considerations 

Whatever cannot be saved for recovery or recycling should be managed in an appropriate and 
approved waste disposal facility. Processing, use or contamination of this product may change the 
waste management options. State and local disposal regulations may differ from federal disposal 
regulations. Dispose of container and unused contents in accordance with federal, state and local 
requirements! 

' 14. Transport Information 
Not regulated. 

15. Regulatory Information 

-™\ChemicaI Inventory Status - Part 1\ — - — 

Ingredient TSCA EC Japan Australia 

Gelatin (9000-70-8) Yes Yes Yes Yes 

— \Chemical Inventory Status - Part 2\- 

—Canada— 

Ingredient Korea DSL NDSL PhiK 



Gelatin (9000-70-6) Yes Yes No Yes 

*— \Federal, State & International Regulations - Part 1\ 

-SARA 302 SARA 313 — 

Ingredient RQ TPQ List Chemical Catg. 



Gelatin (9000-70-B) No No No No 

— \Federal, State & International Regulations - Part 2\ 

j -RCRA- -TSCA^ 

I Ingredient CERCLA 261.33 8(d} 



Gelatin (9000-70^8) No No No 

Chemical Weapons Convention: No TSCA X2(b): No CDTA: No 

SARA 311/312: Acute: No Chronic: No Fire! Yes Pressures No 

Reactivity: No (Pure / Solid) 

Australian Hazchem Code: None allocated. 

Poison Schedule: None allocated* 

WHMIS: 

This MSDS has been prepared according to the hazard criteria of the Controlled Pi^ducts 
Regulations (CPR) and the MSDS contains all of the information required l>y the CPR. 

16* Other Information 

NFPA Ratings: Healths 0 Flammability: 1 Reactivity: 0 
Label Hazard Warning: 

WARNING! MAY FORM COMBUSTIBLE DUST CONCENTRATIONS IN AIR- 

Label Precautions: 

Store in a tightly closed container. 

Avoid dust cloud In presence of an ignition source. 

Maintain adequate ventilation. 

As part of good industrial and personal hygiene and safety procedure/ avoid all unnecessary 
exposure to the chemical substance and ensure prompt removal from skin, eyes and clothing. 
Label First Aid: 
Not applicable! 
Product Use; 
I Laboratory Reagent. 
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Gelatin raw mateiral " ' ' • - 

1) Collagen 

2) Fish, cattle bones, hides, pigskins 

Gelatin end goods * ~ '"^ 

Nill I 

Substitute Of Gelatin" " " - ■ = = =: 

See application. ' 

Importing & exporting rules of Gelatin ~ | 

NormaL 

. «TOP| 

Ronas Chemicals Xnd.Co.,Ltd. " — f 

Address:No.93,DaQlng Road.QIngYang Dlstrlc^Chengdu 610071 Slchuan,China 
Tel:86-28«'8732-7334;86-28-8608-2869 Faxi86-28-8608-2869 

visit our website i 
Emailg d.chen®ron asg roup,com; cdsygs^maii.sccnlnfo.net; ranasGhem@giga.iiet.tw 
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